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Introduction

'fhc illcrral cig"rrctfc trade is a clobal phenornerxlr. The srrn4+aling arrd salc of'
cotttraltattri ciqrrcttes is pc6'.,.1r. in rrr.utv l),rrts of- thc rvorid antl trafäcking rolrtcs
sparr the clotrc. Mrrch oithe rccent crirrrinological rcscarch, howcver, |as fircpsetl o1
thc situatitxr irl jtrst a fbw rcgions, rrarrrcly Australi;r, Cllürra, Europc arrcl (la1:rcla.2

Oorrrp:rrativcly little attctttiorr h:rs bccrr paicl to the cigrrcttc black nrarket irr t[c
Urüted Statcs cvcti thouEh tltc US has bceri :rssociatecl with :r rrrajor problern ot'
clslrettc snllruelilrg. Accortlirtg to recelrt estinrates tlre US ha.s the tlünl largest illeqrl
cigarctte ttlarkct in the rvorld itr tcnrrs of the absoltrtc rrrunbcr of illcgrl cipnrettcs
tradcd, only su4rassctl by OhiIr.r arxl l{ussia. hr rclativc tenrn, thc sarrrc cstirrrates
stlqgcst that betr'r'cett 73'/,t ttttl25% of'US snrokcn purchasccl illegrl cig.rrcttes irr 2007
(foosscrrs, Mcrrirrrarr, l\oss & I{arv, 2009: 10,12).

'flre pu4rosc of'tlris stutlv attd rcr,iew is to cxarrrirre arrd to intc4rret the illcgal
cigarettc tr:rtlc ;rs it pcrt:rirrs to thc Urritcd States aq:rirrst thc backrlrep of
tlcvcloprttctits iri Errrope . A closc-rrp krok ,,n.rll bc takcn at Ncw York Oity, argrubly
the lareest loc:il ciqrrctte black trrrrkct irr the country. It sccrrrs tlt:tt thc st;rtc of-afllirs
ovcr thc past fLr.v years is sotttewhat rcrrinisccrrt of the sitrurtion of the illcgal ci*rrettc
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tr-:rtlc irr Eru-opc irr tlrc 1990s. nrarkctl by tlrc cxpkrimtiori of'cross-irtrisclictional t:rr

diflcrcrrti:rls bv bootlcugcrs rrrd sonrc tlcgrcc of cotrriv:utcc ott the part of'thc tob;tcco

irrtfirstn-. At tlrc s:illrc tirnc thcrc :rrc föatrrres that urc spccilic to thc Urritcd St:rtcs.

'llris irrclrrdcs thc role of- Nativc Arrrcricrur rcscmrtions :rrr<l thc c()llccrltr:ltiol) ot'

cigrrcttc blrck rrr:rrkcts irr dcprivcd irlrer citv urc:rs.

Basic parafircters of the illegal cigarette trade

-fhe illcg;il cisrrrcttc tr:it'lc.:rt its corc, is:r firnrr o1-t;rx cv:rsiort. Tltc taxcs'irttposed on

cig:rrcttcs crcrtc irrccntivcs tirr crilrirr:rl sr4rplicrs attcl cottstutten to scek w:lys to

circrrrrrvcrrt tux;rtion. Four rrrrrirr sclrcrrrcs c:rrr bc tlistingrislicd by rvhich clrcrrp

ciqrrcttcs ;rre crurcrrtlv rrr:rtlc avrrilablc firr illcgal distribrrtion: bootlcgsurg, l:trgc-sc;tlc

sr t trrgglir r g, coru ttcrf.;itir r g. :tr rtl so-calle d t I t t,t p u, I t i t cs.

llootleggirrg irrvolvcs tlrc purclusc of' cig:rrcttcs ir lorv-tru -jurisclictiorrs. Tlrc

ciq.rrcttcs urc obtuirrcd rvith tlxcs paitl:urd:rrc tlrcrr transpoftetl to a hiqlr-t:r-r

.jrrrisdiction tirr illcs:rl tlistrilxrtiorr.

L:rrgc-scdc srrnrgglirrg takes :rdvant:rgc of thc lict th:rt cigarettes tlcstincd firr

cxl)ort urc not srrlr.jcct t() täx:ltiol) ul)til thcy ure introthrcetl to tlrc Ettal cottsrurtcr

rrr:rrkct. Thcsc untuxctl 'irr-trarrsit' cig;lrettcs :irc tlivotcd tiortt intentatiorr:rl trrttlc

ch;rnnerls to tlrc bl:rck rrr:irkct. 'l'lrc tcnrr 'l:rrgc sc:rlc' is usccl bcc:trtsc rypic,rllv 'in-

trrursit' cig:rrcttcs rlre obt;rinetl :urcl sttu.rqglcd irr lurge cotrsigtrtrrcttts of rrrilliorrs ot

sticks rrt :r tirrrc.

(lxrrrtcrf.riting involvcs thc illeg:rl procluction of br:rrrd ciq;rrettcs rvithorrt

pcnrlission bv the tnrtlcrrr:rrk orvrrcr :uitl lvitlrorrt puyirre t:rxcs. Thc corurtcrlel'itirrg ot

cir1trcttcs rrcctls to bc distirgrished fionr thc corurterrfcitirrg o1-ciq:rrctte t;Lx st:llIlps.

(lountcrl':it t;rx strnrl)s lirrvc bccrr rrflixctl to diliörerrt kirrds oiillcgrrl cig:rrcttes (i.e.,

lrootlcggcd. srrrrrgglerd :rntl courrtcrf.lit), :rpp;rrcrrtly irr arr cliort to iticrcasc tltcir

nr:rrkctabiliN by :r14rc:rrirrq :is rr lcgitinr;rtc prodrrct orr rvhich tixcs have beerr prrirl.

For cx:urrplc. cigurcttcs bootlcgecd liorrr Virgiriia, lnv bc:rr r counterlcit corrrbincd

Ncrv York (liw arrd Ncr.','York SLrtc tux stilnrp t() hi<lc tlrc sourcc of otigirr:rrrd to

tirol larv entirrcerrrcrrt irrto bclicvirrg th:rt local ciry :rrrtl st:ltc t:lxcs liavc bccri paid.

(llrc:rp r,vlritcs rrrc ci&rrettcs th:rt:rrc lci5.rll,v producctl in other st:ttcs utttlcr rtttitlttc

brrrntl n:rrrrcs or rro lrr:lrtl l):u)lc :lt :rll. Thcv apl)clrr to bc clerstircd prirrrurilv firr illicit

tlistrillrtiorr ;urrl :rrc 1.rrgcl,v atrserrt irr lcgal distributiorr clrarrncls. Thc cottstcllatiorr is

sirrril:rr to l;rrqc-scule snnrgglirrg irr scvcr:rl rcspects. Irr botlr c:rscs, ft'ga/1i, prodrrccd

rurtuxctl cirtrrcttcs:rrc rrr:rtlc:rvrri'l:rtrlc lirr illeg:rl tlistrilxrtion irr lurge consi\'tttttertts.tt

l<x''u.costs. Likervisc, in lrotlt cuscs tllcrc is sorrre dcgrec of-corrttil'aricc ott tlte part ot
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tttattrtticturcrs. Howcvcr, irt tltc case ot'chcap wlütcs thc lnanrrf:lctrlreni arc tbr ;r1l

intcnts arrd purlx)ses ar) illtcgral paft of'the illcgrl cirr.rrcttc tra(le.

Developrnents in'W'estern Europe since the 1990s

Itt Wcstcnr Errropc sirrcer tlrc I990s. n:rrrrcly irr Gcnnarrv:rnd thc UK, thc cigarcttc

black Irrarkct sccllrs s() havc cvolvccl tlrrough förrr partially overlapping ph:rscs,

rrrarkccl, rcspcctive'ly, by otic spccific procllrcnlcllt sclicrrc (foossens arrd R:ru,', 199t3;

2008; von Larrrpc, 200(r).
'l hc crrrcrgcnce of- extctrsivc cigarette trlack nrarkcts irr (]enriany and thc UK

appcani to have bccri lircllcd initially try bootlcggng tretr.vecn Polarrcl and (ienrrany,

respcctivcly across the llritish (lh;urnel. Alolg thc rvay, bootlegtetl cigarcttcs rvcrc

paftlv rcplacccl by diverted 'iti-trarnit' cig"rrettcs that tlic rnajor totracco cortrparfcs

hacl soltl ilrto dubious ch:rrurcls. hr the early 2000s, as a resrrlt of poliric;rJ and leeal

presslrre exertccl tl1r the tobacco incirrstry, the sripply of irr-transit' cisrrcttr-s to
sttur+dcn r,vas larqcly crrt ofl. The resrrltirrs v:lcr11utr was lilled iu part by corurterfäit

ci$rettes origirratirtg fi-orrr Clhina auci othcr Scxrth-East Asi;rrr countries (von L;urrpc,

20(\6:247).

(lcxrnterle:its wcrc conrnlorrly irrlörior irr qrraliry and tirrcatcriccl to rurdenrrinc thc

reprttatiotr of thc allöcted prcrrritrrrr lrrarrds like "Marlboro" an<1 "lJerrson & Hcdges".

Tlris broueht thc tobacco rtranrrfäctrrrcrs irrto a n:rtural alliaricc with authorities in
Etrropre and Asi:r. Clonsiderablc statc attd indrrstry rcsorlrccs have gonc into crrrbirrg

thc irrfhrx of coruttcrL:it cigarettes. At thc s:rnrc firtre it sectrrs that because o1'thc low
qrrality of thc corurtcrföit ci55arcttcs their nrarkctability in Errropc h:rs bccn lirrrited,

pcrlraps with tlrc cxccpti()n o1'the UK arrcl Ireland (von Larr4rc, 2006: 237; votL

Lanrpe, Ktrrti, Shcn :rntl Arrtonoporrk>s, 2012: 57-58).

Thc trtorrntirrg cflbrts to suppress the nrarkctinE of corrntcdi:it cig.rrcttcs paved thc

rvav för tltc ctticrgcnce of' chc:rp whitcs. Thesc cig.rrcttcs do not challcrrgc thc

intcgntl- of the nraior cig.rrctte brurds. Likcrvisc, Lrecarrsc of thcir statrrs as lcgal

tttartrtfltctrtrcrs tltc proclrtccrs of chc;rp whites, locutcd in variorrs fiastcnr Europcarr

Iron-EU co111ltrics, wcre 1:rrgcly itturmnc fi'onr l:rw crübrccnrent intcrvcrrtiotr. Lr

csscr)cc, authorities corrlcl act t>nly once chcap whitcs illegrlly crossccl thc border into
tlic EU. Irorricallv, tltc success ot'chcap u4ritcs has nraclc thcrrr a hrcrativc targct <tf

couutcrLritcrs (World (lrrstonrs ()rg:urization, 2()13: 20), providing yct arrother

cxanrplc firr thc clyrr:rnric nltrrrc of thc illcgtl cigrrettc tra('lc.

Witlxtut urguirtil that thc clcvelopnrcrrt iri thc Wcstenr Errropc:ui cig.rrette black

ttiarkct is thc orrlv possible cortrsc of cvcrlts, it can scrvc as rr poirrt o1-ref':rcrrcc tirr
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rtsscssilg t|c cv11lltir1ln t;ithc iJleg:r1 ci*rrcttc trttlc clservllerc, tlatttclv irr thc Urlitct'l

5tlltcs.

Thc tl:rt:r rcviervcd irr tlris chaptcr suqgest that the dcvelopnrcnt irr the Uilitcd

St:rtes lt:ts so fitr l:rrgely' rcttt:tittctl iri thc bootleggirre ph:rsc u'ith thc pnrrr'rrv rrr(xltrs

opcrrlrtli bcing the traltspolt ot'qetiuiric blurtl cig:trcttcs bctrvceti statcs withitr tllc

US. Tlrc rpcstiol is t() wh:lt cxtcrrt 1:rrgc-sc:r1e srnredirrq. corrtttcrtl'itirru :urd chcrrp

r,vhitcs rtrc likclv to bccotttc tttorc prcv:tlcttt.

The tobacco-tax regirne in the US

Sirrrilar to t|c sitlrrtigrr irr Europc :rrrti elscrvhcrc. cigarettcs irr tlre US rlrc a lrighiv

taxctl gootl u,ith taxcs rrrrrkirrg up thc rrrajor cotttpotrcttt of-thc retail pncc ((iA().

2911 : 10). Als6 sirliiar to the sitrration iri Europc (scc Flonrsby & Ilobbs, 2007: 55'l).

thc Urritctl Stltcs is clrar:rctcrizcd by:r patclnvork oidifilrcrtt tobacco-tax lcvcls..fust

as tobaccr) taxcs vury ti-olll co11lttry t() coruttry iri Errrope, ttllr:rcctl t:lxcs itt thc US

v:rry fiorrr s1;ttc to st:ttc :uld sorrrctirrrcs cvclr orr tltc locai lcvcl. I {or.vcvcr, tltc statc-to-

stiltc t:lx rlifil'rcltials :lrt: grcutcr tliarr cross-coruttr.r ditibrcriccs in thc EU, arrd ovcr:ill

tlic :rvcragc t:tx lrurtlcrr ()lt cigurcttcs ilr thc US is sil4iitic:ultly lorver thlrn itr thc IlU.

l' 2010, ()ll:lvc1lgc, tuxcs 1r:rtlc u1l urt)unri 7u'% o1'tlrc ret:ril pricc oi,r cig.lrcttc irl

FIU Mclr|cr St:itcs (Errropcun (lolurrissiori, 2010: 7). Li cornparisott, jrr the US this

slr:rrc lvas onlv rrourrtl 53%, ((;A(), 201'l : 10). While thc flclcral govcn)rrrcrrt coliccts

,r rruili,nrr crt.is. t.rx ()lr (ig.rrL'tte\ r$1.0 1 irr 2t)l{)). st.rte r'\ei\('t.lxe\ tttt tiH;trt'lt.s t.tn

grcarlv. 1i 2010, Missouri rv;rs thc strttc r.vith thc lorvcst r:lte ot'$i0,17 pcr p:rck

col)rpirrcd to s4,35 per pack jn thc statc of Ncrv York (ciA(), 2{)'l 1: 10-11).

Irr :rrltlitiorr to fl'dcral:rtrrl st:rtc cxcisc tltxcs. sotttc local qovcnrllents illrl)()sc t.l'\cs

.rr cigarcttcs. 1r Nerv York Oity,:r hlthcr $i,50 is:iddct'l to tlre pricc of'a p:rck o1-

c1$lrcttes, :lcco111n1)g rirr thc highcst tlx brtrtlett :ttt<l accortlitrglv thc higlicst rct:lil

prices fitr cig:lrcttcs rrltionrvitlc:tt:troturd S12-13 pcr pack (l{uti, voti l'atttpc attti

'l horlpkurs, 2013).

The illegal cigarette trade and the IJS: an overview

I:rorrr:rll tlt;rt is krrorvrr. tltc illcg:rl cisurcttc tr:tcle irt thc Unitcd SLltcs lr:ts bccrr lirclletl

prirrr:rrilt, 6v tl6rrrcstic bootlcuuing rvlticlr cxploits rctrril pricc difi.rrcntirls bctr'vcetr

lo11, trrx :uttl Itiglr,t:lx -jrrrisdictiorrs. J'o rvh:rt c\tctlt tlthcr schcttrcs bcsitlcs

6ootlcggirrg h:rvc pl:ryctl :urv sui)st:urti:rl rolc. is diliicult to tlisccnr. (livcrr thc
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fi:rgrrcntatir>rr of law enfirrcenrent in the (Jnitetl States, no conrprehensive data orr

thc naturc atxl cxtcnt o1'the cigarettc black nrarket antl on the prevalence oflargc-
scale srrrrrggling, corurtcrfelit cig.rrcttcs lrrcl clrcap whitcs arc availabic. l\cscarch,

rnainlv drivcrr bv :i public hcaltli agcrrda h:rs likcwisc rcrrrairrccl firerrrcrrtccl; anc'l thc

tobacco indrrstry. which nrrv have nrorc conrplete data, is not willirrg to share these

puirliciy.

Inter-state bootlegging

The (Jnited Statcs lras :r long history of intcr-statc bootlcggrng. As carlv as 1949,

f.:clcr:rl lcgislatiorr in thc firnrr of the .fenkins Act ainre<l at curtrinq illicit cigarette sales

across state lincs (Altlcnuan, 2012: 8).

It rvas rtot until the rrrid-19(r0s, howevcr, that cigarette bootlegging enrerged as l
significalt problcrrr, cspcciallv in thc Nortilcast. Ily that firnc pricc dißLrcnccs had

irrcrcasctl substarrriallv bctwccrr thc tobacco-prochrcing statcs Kcntuckv, Nrlrth
(larolina and Virginia, on or)e hand, rvhich kept their cigarette taxes lor,v, rntl states

likc Ncw York, on thc othcr, r.vhicli raiscci thcir taxcs rapiclly in part to incrcasc

rcvenlre and in paft to ciiscorrraqe snroking. 'fhe policy to rcchrcc srrrokirrg by

incrc:rsirrg thc costs of cigrrcttcs hacl bccrr irrspircc{ by a norv lceenclary 196,1 rcport

issrrctl by the Srrrgeorr Cleneral on the health hazar<ls of' snroking (Advisory

Oorrrnrittec, 1977).

Large-scale snluggling

Sincc thc 1960s, bootleqqlne within the ljnited States has renrainecl thc nrain rrrodrn

opcraltli fbr procrrring cig.rrcttcs fbr illicit tlistdbrrtiorr. L:irgc-sc:rlc srnrr!+Ilirru of
gcmdttc lrr:tntl cig.trcttcs ncvcr sccllls t() ltavc pllycrl a rknrirrant role fbr the donrestic

ciqarette black rrrarket.

Tlic divcrsiott oi rurta-rcrl 'irr-transit' ci$rrettes has otierr treerr identilietl rs rr

potelltial problcur arrd sonrc c;rscs havc bccn clctcctcd ovcr thc yc;rn. Btrt thcrc clocs

1x)t apllcar to ber any cvicicnce that larqe-sca1e snlrggline lus ever been the nrairr

source of'contraband cigarettcs as it lras bccrr fi>rthc t'lU irr thc 1990s and c:rrly 2000s

(foosscns & Raw,2008; (]AO,2011: 18: Latäivc, Flccnor, & Ncsbit,2008: [3). This

is renrarkable especially becarrse largc nrrnrbers of' US-nranrrfjrctrrrcd 'iu-trlrsit'
cigarcttcs havc tbrurd thcir rv;ry irto illcg:r1 distribution ch:rnrrcls irr otlrcr parts o1-the

lvorld, narrrely Ohina, E,trrope and Sorrth Anrerica (Holzni;rn, 1997;-foosscns & Rarv,

19e8).
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'lhe srrlrgglirrg of'genrrinc lrr:urcl cigrrrcttes liorrt otltcr counttics irtto thc US

:11)1)c:lrs to bc corrfirrcd 1;rrgcly to tltc US-Mexic:ut bortlcr, signilic:urtlv itrrp;tcting

orily thc fixrr soutlrcnr bortlcr shtes ()f-(l:llifbnria, Arizorra, Ncr.v Merico atrt'l Jcxrts

(L;rf)ivc & Ncsbit, 2010 12). At the US-(larratli:ur bortier. thc problcnr is rcvcrsctl.

Hcrc, tlrc US h:rs k>ng bccn :l s()urcc :urd traris-shii)nlcllt collntly lirr ctttitrabltntl

cigrrcttcs soilq irto (l;tnad:r (llcarc. 2002; Laf:rivc & Ncstrit, 201{): 12).

Counterfeit Cigarettes

Sirrril;rr t9 lurqe-sc:rlc srrnrqgling, therc is rto clc;tr eviderrcc that cotrnterlcit cig:rrcttcs

plrry :r rrr:rjor nrlc irr thc cigarcttc bl;rck rrrarket in tlic Urlitctl States. Sotttc :tttcttttort

h:rs bccrr p:rid to corurtcrfcit cigarcttes being scizcd :rt (JS ports :urrl surt.icing ort loc:tl

cigrrcttc bl;rck rrr;rrkcts. Holvever. thcrc tlocs rx)t ilpl)c:lr to be a trcrttl tolr,;trds;ttt

incrc:rsiug rrr:rrkct slt;rre of courrtcrtcit ciqarcrttcs. A 2004 rcpofi by tlre (lovcnuttctrt

Account;rbilitv ()flicc ((;A()), fi>r cxaniple, rrotctl th:rt the problcrrr ot-cross-bortlct'

cirtrrcttc srrrrrqgling is p:rrticul;rrly onc oi counterlcit cigarcttcs, tirllorvlrg a sh:r4r

iricrc:rsc in thc rrurrrbcr of'corurtcrf.:it cis.rrcttes scizccl bv US arrtlioritics irr the vcan

1999 :urtl 20(X) ((;A(). 2004: 21). Lr colrtr:rst. :urother (iA() report otr illcg;rl

cisf.rrcttcs prcscrrtctl irr 201 1 rrrerrtiorrctl corrntefLit ciElrcttes lll()rc or Jcss ortly irr

p:rssing:rs ottc ot'nltttv scltctttcs to ev:tdc toltacco taxcs ((iA(), 2011 17).

'fhis corcsporrtls to prrblishcd tob;rcco irrtlush.,, cstinietcs thrtt srregcst th:rt

courrtcdlit cigarcttcs rriglrt pl:rv :r rrruch lcsscr rolc lr thc US ;urd tlter Westcnr

llcrrrisplrcrc tlran irr othcr purts ot'tlrc u'orltl. A report issuctl by llritislr-Arrrcric;rrr
-I-obrrcco (llAT) orr tlrc prcvllcrrcc o1- i11egll eis,rrettcs in v.ttior.Ls r'vorltl rcsiotts

cl:rirrrctl tlr:rt irr the Anicric:rs jrr 2008, )t\t of illcgal cigarcttcs wt:re cotuitcdcit.

corrrpurcrl to 4'.2, irr tlrc Asi:r-l):rcific rcgiorr, 7'2, in Atäca ;tnd the Middler llast, I2'.2, irr
'Wcstcnr F.uropc. 19"/, it't [i:rstcnr Errropc. :rrrd 80%, irt (]hirirr (l]ritislr Atttcric:ttt

Job:rcco,2010: l13). Urrfiltrur:rtclv. thcsc cstinletcs lt:tve not bcctt lrrokcn dorvtt ttt

tlrr.lt'r'.l,rl irrtlivitlrr.rl (()ul)triL\. r()t [() nlcrttirrrr irrtlivitlrr.rl P:trt: rrf-tottttlrie:.

Native Arnerican Reservations

Tlrc l:urlscapc of- tltc illcg:rl cig;rrcttc tr:rdc witlrirr thc Unitcd Statcs lras bccrt

cortrplic;rtctl bv tlrc rolc ot-N:rtivc Arrrcricun rcsc11':rti()1rs th:rt arc scattcred rlcr()ss tltc

collltlJ,'. JIcsc trib:rl l:rrrtls Ir:rvc sorrre lcvcl of'lcelil :nrtoltoll)V that c:ttt orrlv bc

lirrritcd bv thc US (lottgrcss. Tlrc st:rtc rvltcrc a rcsclr'/:iti()l) is locatctl ltlls tto llutltotitv

to rcgul:rtc busincss ilctivitics or to collcct trixcs fiortt trib:tl ttrcltrbers (Aldcnrr:rrr,

2{)12: 5). As;r rcsult. cig:rrcttcs c:rrr bc sold to tril>:rl tttctrtbers on:t rcscrl ,ttt()lt e\cll)l)t

af)
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lioni statc taxation. Horvcver, trib;rl brrsirrcsscs havc not only sold chcap cilyrettes tcr

Nativc Anrerican custonreni brrt :ilso to rrorr-tribal nrcnrbcn tlrrougll rctail storcs orr

reselations arrcl onlinc.

l)trrchlscs of chcap cisirrcttcs fi-oni Native Anrerican l\eservations have oriqinally

beerr prinrarilv a problcnr firr statcs irr thc Wcstcrnr 1)arts of thc courrtrv, iri particular

tbr Waslürretolr statc (Advisory (lonrrrrission. 1977:12; Svogrur, 1980: 252). Over

the coune of-the 1980s and 1990s, thc ccntrc of graviry of thc triir:il ciq;rrcttc lxrsincss

sliittcc'l to rcscrl/äti()1rs loc:rte<l in New York State. The rrrail order alcl intenret sale of

cisarcttcs in particrrlar is s:rid to be dornirratctl bv brrsirrcsscs bascd in upstatc Ncw
York resen'ations (l)cCicca, Kcrrkcl &' Liu, 2010: fl).

Sorrrc rcscrvations have Lreconre nrain inrpoftcrs of- brantl cigrrcttes

disproportiorratc to tl)cir population sizc (DcCicca ct a1.,2010; (]A(), 20'l 1;Walkcr
(lucvan &- Willson. 2008). 'I-his sitrration is sirrrilar to thc rolc corurtrics likc Arrclorr;i

or C)ypnrs havc playctl tbr thc illcg.rl cigarcttc tradc in Europc during thc 1990s.

Artclor:t witli a poprrlatiorr of (13.000, lbr exarrrple, becanre a trans-shipnrcnt centre

firrbillions of brarrd cigrrcttcs that wcrc lcg.iliy irnportcd lnc'l thcrr illcgilly cxportcd

tlirough v:rrious stttusslilts routcs to Spain and the UK (foossens & l{aw, 2000: 948-

e4e).

The cigarette black tnarket in New York City

Thc rraturc of- the illeqrl ciqarette trade in the Urritetl Statcs can pcrhaps bcst bc

obscrv'ctl in a ckrsc-r4r krok at Ncr.v York Oity. It is here r.vhere the nrost salierrt

tcahrres o1'the ciqarettc black rrrarkct col)vcrgc arrc'l till, it sccrrrs, o1r pafticularly f.:rtilc
qrorrrrcls.

Factors conducive to illegal cigarettes in New York City

Nerv York Oity, :rs indicatcc1, has thc highcst tobacco t:rxcs and the highest retail

priccs firr cigarettes in tlre US. l'his crcatcs a dcrrrarrd firr chcap illcg.rl cigrrcttcs,

p:rrticrrl:rrly in sociocconoruic:rlly rlcprivccl rrcighbourlrcods (Ohcnrick &' Mcrrinran,

At the srnrc tinrc, Ncrv York Oity is iri closc proxirrrity to a riurrrbcr of pr>tcntial

sorlrccs 1ör contrab:urcl ciglrerttcs. Scvcr:il Narivc Alrcric:ui rcsclv:ltiolls tlnt scll

cigrrcttcs arc ncarby. Lor,v-tax states srrch as Virgini:r are also witl-rirr clriving tlistarrccr.

A rorurd-trip by car, incluclirig prrrchasing cigarcttcs at onc of-rrrarry ci*rrettc retailers

t;tkcs lbout 10 houn. hr;rddition. thc Ner,v York (liw arc;r is hcxrre to one of'tlrc
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l:rrgest corrtuircr lx)1ts iri tlrc llorld, the Port oiNerr,v York and New.fcrscy. tlrrotrgh

rvlrich courrtcrtcit:urd'irr-tr:rrrsit'ciqarettcs coultl bc srrrrrtgled, firr cxatr4rlc fiorrr

(lllira or fiorrr P;rlrgrray. P:tr:tgr.ray. inrport;urtly, is :t rtr;tjor protlrtcer of illicit

cig.rrcttcs fbr black nrilrkets irr L:rtirr Arricric:r (l{anios, 20()9: 23l- Worltl (lustottts

( )rqrrrriz:rtion, 20 1 3: 28-29).

A potcrrtirrlly courtcrr,':riling firctor is thc tlccrcasilg snrokirru prcv:ilcrcc ir Nel'n'

York (liw. (Jntlcr rr:rvor llloorlbcrg (2002-2014) thc cit,v has secn a rclcrttlcss

c:rrrpai$r :rg:rirrst snroking rvhich is crctlitcd with brirrging do'uvrr :rtlult stttokittg ratcs

ticrrrr 35'% in 2002 to 11'/', irr 2010 (Ncrl' York (litv l)cprutnrcnt of I Ic:rlth :urd

Mcrrtrrl Hvqicrrc, 201 1). l)rmrrl] tllc s;u))c tirrrc period lcs:ll s:rlcs of ci!I".lrettes in Nclv

York (lin'trll b,v:tbout tlvr>-thirds (()henrick & Morinr:tn,2013: 657). It is not

clcer, lrow-cvcr, u'lrat inrpact tlris trcrrcl h:rs h:rd orr the voluruc of thc cigrrette bluck

nr:rrket in eitlrcr rcl:rtir,'c t>r :tbsolrtte tcntts.

The history of the cigarette black rnarket in New York City

l'lic ciw oi Ncrv Yor* h:rs :r lorrg historv o1- cis:trcttc tr:rfiicking d;rtirrg ir:rck to thc

vc:lr'l 938 r.vhcrr rr tclllp()rary trr of I cclt w:ls uddcd to tlrc pricc of-:ibout l5 cclrts

firr rr p:rck ot-cig:rrettcs. Tlic rcsporrsc o1'trr:ury srttokcrs w:is, rcp()fte(ll1', t<l cithcr buy

tlrcir cig.rrcttcs outsitlc ot'tlrc ciry or to tilrrv orr bootlcggcrs tbr rr srrpply of clrc:rp

cigrrcttcs. Tlrc st:itc of Ncr.v York tirllou'ctl rvith:r cig.rrette t;rx of its rx.vrr irr 1939.

Tliis lcd to srrrokers :urd bootlcggcrs goirig to thc rrcighbourirrg state of Ncrv.fcrscy,

i.vhich clid 1l()t t:rx cisurettcs until 19.18 (lilccrror, 2()03: 2).

(lig.rrette ta-res rcrrr:rinccl:rt:r rclatively krrl''lcvcl tlrrorrghortt ttltclt of-tlic 1940s

:rrrd 1950s. Tlreru, corrrbined city:urtl st:ttc t:lxc\ ()n ciq.rrettcs rose tluickly fioltr 4

ccnts 1)cr p:rck to '1 .l ccrits bctrvccrr 1959 and 
.l 
9(r5 (Flccnor.2003: 3). This is rvhcn

ci$trcttc slnrgglirrg is said to lr:rvc shificd fiorrr snrall-tilnc o1)cr:rt'i()l)s of in<lepcrrclcttt

srrrrrgglcrs to 'or$urisctl' bootlccgne r,vitlr thc irtvolvctttcnt o1-tttctttbers :uttl :tssociatcs

oithc Ncr,v York Mufi:r.:rlso krrorvri:rs (bs;r Nostrr. A cotitcrrpolrry report by thc

Advisorl (lorrrrrrissiorr orr Irrtcr-gt>vcnlllrcllt:11 l\cl:rtiotrs provitlcs tlrc firllorvirrg

illrrstr:rtivc cxill)plc o1'orrc nrafioso trrnrcci bootlcgqcr (Atlvisory (lorrrrrrission, I977:

-.1-,+ l:

As c:rrlv;rs l9(>6, Arrtlrorrv ()r:rrralr rvas krt:rwlt to be irrvolvctl oti:r l;trge scalc irr

tr:trrsportirrg :rnd scllirrg rurt:rrcrl cig;rrerttcs in thc Oity :uxi Statc o1-Neu' York.
()riginallv lris opcr:rtiorr r,v:rs locutcd in thc lJ:rth lleltch scction of-llrooklyrr, N.Y.
(lr:ur:rt:r is listcd by l;rlv cnforccrrrcrrt ofircials;ts:t rretrtbcr of tltc org:trrisctl crirrtc

tiurrily lrc:rdctl b.v-foscplr (lokrrrrbo. His crinrirr:rl rccorcl rcflects 1? urcsts, filrr ot

whi<

cnlt)

hriti:
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which r.vcrc corrrcctccl rvith cig.rrette bootlcgginq. He has been cotrvictccl of.

crirrrinallv reccir,ing stolcrr propcrty as well as usc of a fbrged driver's licctrsc.

Lütiailv, (]rarrata's ()perati()l1 corrsistcd of' srrrall-scalc bootlcgging. As thc yc:in

wcnt on, it dcvckrpcd into a hrll-sizetl opcration. In the pcriocl liotrr Septenrtrcr

19(16 to April 1967, (ir:uut;r. basctl rrpon his orvri rccorcls seizctl bv 1aw

crrtirrccrncnt autlioritics, lvas rcsptxrsiblc tbr srrruugling 1.109.920 c:lrtotrs of
cigarcttes into Nerv York St:rtc. l-;rx assessnrents aglirtst hinr totalling 52.422.510

rvere lcviccl bit Ncw York State and ()ity autlrorities 1ör this pcriocl, as provided

by law. Thesc asscssrtctrts rcntaitt rrrrcollectccl.

(]r:rrrata o1)crate(l his brrsincss on a profbssional level with ovcr 30 cnrployees. Hc

was known to havc clispatched drivers ori :r (r-days-a-week schecltiler to North
(laroLiua. ()rders r,vere placccl arrtl all r)ecessary arrarlgclllcllts r'vere hantllcd by

clerical enrployccs iri Ncrv York City. Hc :rlso cllrltoyed an e4reditcr or traliic

llranagcr, statiorred in North Clarolira, to nranagc that cntl of his trpcr.rtiort.
'fvpically, drivcn wcrc paid $100 pcr trip ancl an:rtlditional $95 cxpcrrsc ntoney if
thcv r,verc lons-h:rril clrivcn (all the way t() North Clarolina). Short-haul tlrivcrs

(to l)crursylvania) rcceived 560 pcr trip, plrrs cxpenses. A shon-haul tlrivcr r.vcxrld

bc rrscd lvhen ararrgcrucrrits hacl becn nratle with thc Noth (l:rrolina supplicr to

triursp()rt thc cig.rrcttc loads to selcctctl points in Perrnsfvania. Thc short-harrl

drivcr rvoult1 rrrcct thc shipnrcnt, trarnt:r it to his vehiclc, ancl brirrg it into Ne"v

York.

All lcg.rl costs arisirrg florrr thc :rrrcsts of'driven, such as lawvcn fbcs, bail, antl

fines, werc also harrtllcd, r,vherever the juriscliction, fionr (lranata's hcaclcluaftcn.

Flnrtlulcnt clrivcr's licenses and othcr tälsc identilication r'vcrc st4rplicd. Antong

othcr tlevices userl to avoitl clctcction, (lranata cr>nstntctctl a tntck tlisgrisccl as a

hurrbcr transl)ofter. I)rrnrnry co4ror:rtions also were lönned to hrrthcr corrceal his

cisrrctte bootleqgirg lrusittcss.

l\cportcdly, (bsr Nostnr rrrcrnbcrs lncl :rssociates likc fuitlxrtty (irarrrta prrshcd

surall-tinrc bootlcggcrs out of tlrc nrarkct through vioicncc rnd intinritlltitxi (Flccrior,

2003: 6; Svoqrrn. 1980: 245). T'hc nr:rfia donrinatrcc ovcr the cig.rrette black rrrarkct

in Nc'uv York, horvcvcr, did not last lorrg. Latcr :rnJyses of-thc sitrratiott trtakc little or

ruo rrrcntiorr of'rnafia involvcrrrent :rnd poitrt to a wide range o1- individu:ils and

Eoups cl)srgcd in thc snnr*glirrg ancl scllilg o1-illcgrl cigrrcttcs (Flccnor, 2003:11l-

Walker (lucvrra & Willsou, 2008).

()nc rc:tson firr the fi-asnrcrrtafion o1-tlrc cigarcttc bl:ick rn:rrkct rrright havc bccti

thc p:rssage of thc (lontrab:rnd C)igarettc Tr:rflicking Act ((JOTA) n 1978 th;rt

incrc:rscd thc risk firr largc intcr-statc bootlcgging ()l)cr:ltio1ls. T lrc uct nrade thc

trilllsp()rt and distributiorr of- contrab:uxl ci$trcttcs :r crittte prtnish:rltlc lry r4r to five
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vcars irr prisorr. It:rlso:nrtlrt>rizcd the seizirrg oivchiclcs rsetl in snnrgelirre activitics

(Flcerrrrr. 2003: I l; Svosrur, 198(l:25()-260).

A sigrificrrnt r4rtick ir cig:ircttc black nurket activir'* occturcd in the afientrath oi
t:rx hikcs irr thc yc:rr 2(X)2 (W:ilkcr. (]rrcv:tr:t :rnd lfillsorr. 2(X)tl). Itr M:rrch 2000.

Ncr.r, York St;rtc te-rcs rvcrc irrcrc:rscd fi-onr $0,5(r to $1,1'l arrd in April 2(X)2 to $1,50

pcr pack of-cig:rrcttcs. Shortlv tlrerc:rficr. Ncr,v York Citl' r:risctl its t:rx irr :r silgle stcp

fiorrr 50.08 to $1.50 pcr p:rck. l'his led to rr drop rrr lcg.ri salcs of-ciqarettcs bv rttorc

therr 50'2, in thc flrst fl'lv nionths firllor.virrg tltc tar hike (FleeIror,2(X)3: 3, 13). A

tiuther grou'tlr of tlic cig:rrcttc black nrarkct is:rllcgcd to h:tve Lreen tritgcrctl ltv t:rx

hikcs in 2008 r.vhen Ncrv York Strrtc raised trxes fiorrr $1,5() to $2.75 per p:rck

(()henrick &'Mcnirr:ilr, 2013), and also bv a ta-r lrikc in 2010 that lccl to:l1l lllcrcrlsc

of Ncr,v York St;rte tuxcs by S'l ,(r0 to thc crrnentlevel of $4,35 pcr p:rck (Montcro,

Fusick, &' llcrrnctt, 2010).

The role of Native Arnerican Reservations in New York State

Thc nrost sigrific:urt clcvcloprrrerrt that :rccr>rrr1l:uiiccl thc Nerv York (lity lrd Nciv

York St:rtc t:rx ircrcascs of- thc 2000s rv:rs thc enrcrgcttcc of Nrttive Altieric:ut

l\cscrvlrtions ;rs tlrc rrrlrirr sorrrcc o1'contlrb:urcl cigtrcttcs reaching tlrc Ncrv York
(liw bl:rck n;rrkct.

Tliis ricvclopllrclrt is rcflccted irr s:rlcs clatri of' rurtlxed ci$rrcttcs in tlrc st;tte of'

Ncr.v York that urcrc pror,idcd by thc Neli' York St:rtc l)cpartncnt of'Texatitxt :ttttl

Fin:urcer.'l'hcsc d:rt:r shorv:r stc:rdy ilicrc:lse in thc nurrtbcr of rurt:txctl ci{.rrcttcr g,tutg

to N:rtive Anrcric:ur rcscrvatiorrs tlrrouqh thc 1980s ald 1990s:uttl pcakinu in thc

vc:rr 2(X)5. hr 198,1,:rborrt 2(X) nrilliorr rl1)trucd cil5rrettcs rvcrc t'lclivcrcd to Nativc

Arrredc:rrr rcscn;rtiorrs irr Ncr.v York St:rtc. hr 2005 that nrrnrber had riscrr to 9,5

billirxr rurt:rxcd cig:rrcttcs (Fig;urc 1 rrcxt p;rgc).
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Figure 1

Native Arnerican untaxed cigarette purchases

(cartons per 200 sticks) 1-01-1984 till 31-08-2012

"**

It is obvicxrs that bv tirr rnost r>f thcsc cigrrcttes.uvere sokl oll to lloll-tribal nrcnrbcn.

Othcrwisc cach of thc scxrrc 30.000 tribal rrrerrrbers o1r thc Ncw York rcscrvati()ns

woukl havc had to snrokc nrorc thal) 40 packs of cigarcttes a d:ry. Particrrlarly tcllirrg

is thc cxanrlllc of a reselation on Long lsl:urcl cktsc to Ncrv Y<>rk City. This

rcsclvation with a tcrritory of orrc stparc nrilc (2,5 krrrr) .rntl .r plrplflxtiori of 283,

accordilg to thc Ncw York State l)cpaftrncnt of T:x:rtir>rr ancl Finance, irrrported a

total of-nrore thar) 59 rnillion cartolts of urrtaxetl cig"arettes (11,8 billiori stick$

bctwectt.larrtrary 2(X)1 artclJrrnc 20.1 I. This nreans that or) avcr:rgc solrc 3,(r rrüllion

cigrrcttcs pcr tribal nrenrtrer r,vcrc tlclivcrctl to tlus tiry rcscrw.rtiorr :urnrrallv, ctpalling
:r llcr-callita cursrlnrption of- ckrsc to 5(X) packs pcr day. A large portion o1- thcsc

shipnrcrrts passccl tlrrough onc txrsiness, that of- :r rr:rtivc of (loski l{ica u'ho had

turrtriccl into the reselation. ()thcr shiprrrcrrts went to atltlresses on thc rcscrvatlol)

that were litcrally 1Io llrorc tharr ;r sigrr post by the street. arrcl sornc tlclivcry acltlrcsscs

r.vcrc ctrtircly fictitiorrs. hr other lvortls, thc rcscn':itiorr csscrti:rlly scrved as :i tral)s-

shiprnent ccntrc (Saul,2(X)8). Non-tribal consrurren citlrer c:ln)c to thc rcscrv:rtrrxr

dircctlv or br>otlcggcrs, tlpic:rl1v rrsilg nririivarrs arrd cars firr trarrsportution, tvould
pick rrp cigrrcttcs antl lrrirrg thcrn to ret;ril sellcn in Ncr.v York C)iq' (Waikcr,
()ttcv;tr:t arid Willson, 2008).
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Native Arnerican r.llätio'.r*arette purchases :

Share of New York State sales volurne: 1-01-1984 till 31-8-2012
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The Role of the Tobacco Industry

Thc ciq:rrettcs p:rssirre tlrrouglr thc Nltivc Anrcric.rn rcscn-.ttiott: evcttttt:illv trrade u1r

:r srr|st:urtial purt of thc brrsiness of tlrc tob:rcct:r indrrstry iti Nct"'York St,rrc. Fi+rre l
slxtr,vs the trcritls irr thc dclivcry of-cigrrcttcs fi-ortt nott-trib:tl tob;tcco ttt:tlttlfitctrtren

to N:rtivc Anreric:ur l\csen'ltiorrs fi-onr -f:utrtru.,r 19iJ4 rurtil Atrslrst 2(J12. thc lrrst

1to1t| firr r,v|ich rl:rt:r rvlrcre rrntlc uvrilablc :rt tlrc tirrtc ot' r.vritirrg this clr:rpterr.

Sii;rrific:rrt is tlrc ovcrall stc:rtlv irrcrersc fiorn 0,5% of tribal purcltlscs irr Ncu'York

Strrtc ir 198.1 to close to 151/,t tn thc .1 
990s ;tnd 20",tr, in 2001. This r,vls filllorvctl bv :r

srrtltlcrr irrcrcrrsc bctr.r,ccrr 2002:urd 2005 rvhcrr thc sh:trc of'rvlrolcsalc tigrrettes itt

Nclv York Strtc goirrg to trib:rl storcs rc;tcltctl 43,2'X,. Aftcr 2(X)5 tltc sh;tre first

dccrc:rsctl slightly to;r lcvcl oi:rborrt 35'% bctr,vcctr 2006:rntl 201'1 , tlicrr abnrptlv

droppirru to 0,01'L irr 2012 r'r'lrcrr urrtrrcd cig:ircttes irurchrtscs b1, N:itivc Atttcricltr

rcscrvutiorrs rvcrc rcgrrl:rtcd b,v tlrc Ncw York St:rte l)cparttttettt of T':txatiorr :tttti

I;irirrrrcc urrrlcr anrcrtclcd Ncr'r, York Tlx L.nv \ 471 ;urtl \ tl71-c.
-l'lrc tob:rcco nr:un[rcturcrs. prorttittcrrtly :ulx)l]g thern 1{.-[. l\cylroltls. l-orill:rrt'l

rrrrtl l)lrilip Mor-ris, u.ould scll tlicir prorlrrcts. suclr ;rs (l:trrtcl, Ncrvpott rtrrtl Mrtrlbortr

cigrrcttcs, to:r srrr:r1l rnurrbcr ot'rvliolcs;tlcls u,lto'itt tttnt u'ortltl dclivcr tllc cig:lrcttcs
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Lancf of opport unities

to thc rcserv:rtions. At thc sarnc tirrrc. thc tobacco rrr:rrmläcturcn arc saicl to have alst'r

bccn in rciJular clircct contact rvitlr trib:rl lnnincsscs 'to chcck srrpply antl prorhrct

placcrncnt, r4rclatc signs,:urcl cliscuss tliscorurts' (Walker, (luevara & Willsorr,20013).

As irrdicated in Fi$rre 2, in the nrid-2000s rlp to nlorc than ,10%, of cigarcttcs sold

irr Ncrv York St:rtc wcrc ul)t:lxccl purchascs bv brrsirrcsscs orr tribal lantls. Native

Anrerican reselations seenr to have Lrecn partictrlrrly iurpoftant tör Lorillard ancl its

Nclvport lrrarrcl rvlüch is popular alrrorrg srrrokcn irr socio-ccorrcnücally clcprived

arcas of-Neu' York City such as thc Sorrth llronx (Walkcr (irrevar:r & Willson 2008).

Irr a survcv of a prr4rosivc sllrllplc r>I-254 Sorrth fJrorr-r snrokcn contlrrctctl in May

2011rby Marirr Kurti, a co-arrthor o1-this chaptcr, ahur>st all rcsprxrclcnts (91,6'%)

rcportcd that Ncwport w:rs thcir prct.:rrcd brarrcl (Ktrrti, 2011). Likewisc, a srrrvey of
discardcd cig'arcttc packs conductcd in March 20'l i in 30 rarrclornly sclcctcd ccnsrrs

tracks il thc Sorrtli Bronx fixrrrd th:rt Ncr.vports hclcl a rnarkct slrarc of 86%. The

stirc\ also sholvcrl tltat 7(t,2t/,t o1- cigarcttcs snrokccl in the Sr>uth Brotrx rvcrc tiot

legally yrrchased lvith pavnrent of-Nerv York City arrd Nerv York State taxes. hr

light of 42'/,, of cliscarclccl packs rrot haviris a1)y tax starrrp arrcl 15,9% bc:rrine

corrnterfbit tax stanrps the strrcly corrclrrcletl that nrost illeg".r1 cigarettes had nrost likclv

cornc lionr Nativc Arrrcricarr rcscrvatiorrs (Krrrti ct al., 2013).

How rrruch l-orillard dcpcrrlcd ori reservation sales in absolrrte tenrrs and relative

to other tobacco nranrrfllctrrren is shown bv data tör 2007. In that year Lorillard soid

2,88 billion raxcd cis.ircttcs in Ncw York Statc conrparccl to 2,02 billiorr rrnfrlxt'ri

cigarcttcs going to Native Anrerican reselatiorts. Tlfs tncans tlv,tt 11.,2%, <>l

Lorillard's btrsincss in Ncr,v York State wcnt to tribal stores irr a year when indrrstry
."vide the share o1'rurtaxetl sales to tritral stores had already dropped to 33,9%. In

corrrp:irisorr, thc sharcs of rurt:rxccl salcs to tribal brrsirrcsscs of- thc tr,vo othcr nrajor

tobacco rrranrrfäctrrren, I\.f . l\eynolds and Philip Morris, in the year 2007 wcrc <;rily

29,7t/o rlnd 17,(>'/,', rcspcctivcly (Walkcr (lttcvara & Willson, 2008). In thc crrd, 5'% of-

thc cntirc rr;rfiorral volrunc o1- Lorillard's Ncwports rcpor-tcclly flolvcd tlrrorrgh jrrst

one tiny rcsclv:ltiol) ckrscst to Ncw York Oity, long rtier Philip Morris had ce:rsed

sr4rplynu cig;rrettes to the tribal stores there in an eliört to rlistancc itself fiorrr thc

bootlcgEng busincss (Brriso, 201 1).

lrr M:rv 2011.254 sllrvt:ys rvcre distribrrtctl in thrcc corrrrrrcrcial zc>rrcs in thc South
llronx. Ilcspon<lcnts u'crc purposivclv sclcctc<l accotlirrg to their residercv st:rtrrs ('[2
or nl()rc rnonths). srnokinq status (onc or lll()rc cigarcttc pcr rvcek) :rrrtl :rqc (18 vears
arrd olcler).
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Efforts to curb bootlegging frorn Native Arnerican Reservations

to New York City

1'hc rlcvcloprrrcrrts lrctu,,ccrr 2005 :uxi 201 1, r,r'lrcrr thc ovcrall sllare ois;rles to trib;rl

stgrcs |cg.rn to declirrc anrl cventually riroppetl to 0 catt bc ascribcd to v:triotrs

;rc:lsurcs 11r6lcft:rkcri by thc Stltc o1'Ncu'York. Thc first two nrclstlrcs rverc t.tkctt

irr 2(X)5 rrltl :rilrctl rgrinst tlre salc oi chc:rp cigarcttcs fiortt N;ttivc Atttcricrttr

rcsctv:rtiqrrs over tl)c illtcn)ct. Thc Ncrv York :tttontcy ectrcral .joirrcd ftlrccs rvitlr

()tllcr stittcs' :lttontevs gencral ;urd the tJ.S. Ilnrc:ru of Alcolxll, Tob:icco, Fircanrts

lurrd l:xplosivcs (A'l'F) to reacli alr rrgrccnrcllt r.vith thc rnajor crcdit cltrcl cotttp:ttiies

and I):r1rl)rrl t() st()p Processirrq intcnrct purchascs o1'cigarettes. Shonly tllerc:rftcr, tlrc

Ncr.v York atton)cv gerrclrl succcssfirllv prcsstiretl privatc cariers, incluclirrg Fcdl')x

:urd UPS, inro srol)pils thc delivcry of ciqarcttes (Ribisl, Williarrrs. (lizlice &

Hcrrirrg, 21111:2). (longrcss lirlktwetl up ()li this tgrcenrcllt with;r larv soittg itttrr

cfle''ct i1 2910, the Prcvent All Oigrrcttc lr:rflickirre Act (PA(l'l'). rvhich prohibitcd

thc US l)ostrrl Sclice tiorl dclivcringciq;rrcttcs (L:rtirive & Nesbit,2010: 9).

TIrc dccisivc nrc:lsllrc th:rt cflcctivclv cut oti' st4)plY fionr Nativc Attreric:ttt

rcscll:lti()lrs te Ncr,v York (liry. lroll,cvcr. r.vas legisl:rtiort passed by the st:rte of Nclv

York irr r|c s:unc vc:rr.2010 (()heptcr 13,1 of'thc Larv oi2010). -fhis l:ru'rrtarrtl;rtctl

tlr:rt rrll cigrrcttc p:rcks dclivcrcd to trib;rl storcs hatl to ltc:tr a Ncr'v York St:rtc tax

strrprp. 
-l'rrx-cxcl11)t pllrcllrscs |v tri|:rl rrrcrrrbcn itt Ncu, York Statc corrtittttctl ttl bc

p11ssi|lc, l)ut ()nlv tlrrrxtgh a col'lpoll or prior :rpproval svslcllr th:rt efi.:ctivclv lirrritccl

tlrc vohuttc o1-t:tx-crcttt1)t sil'lcs t() trib:il nrctttbers'

Aficr ;r legrl b:rttlc t|c rrcrv l:nv tvas uphclcl by thc Ncrv York Statc Srtprcttte

(lorrrt irr.furrc 2011, rvhich l)ut ur irrrnrccliate stol) t() urrtrxcd cigrrcttes bcinu

supplied to tnb:il storcs. Irr firct, it pr:rcticallv cnderl thc sr4rply of tiorr-trib:rl br:itltl

ci$rrcttes to trib:rl storcs ultoqcthcr. Ilctrvectr -frrrrc 21, 2011 ancl Aur.nrst 31 .2012'

:rcc6rdirrg t6 rl:ita pr6vi<1cd |v tlic Ncr,v York Statc l)eparttlleltt of'Trr;rtiolt ltnd

Firr:1rce,:r t6trl 11f grlv 1.140 c:rrt()ns of ciqarcttes (22t3.000 sticks) r'vcrc delivcred ttl

Nlrt'ivc Atttcric:trt rescrv:lti()lls rttttler thc tlcrv pti.r 'lPl)li)v'll s\'stclll'

This lcfi orrlv Nrrtivc Atttcric:ttt lrrrtntl cigarcttcs ;rs ;l potcrrtirrl srtppll' fiortr

rcscnrrtiorrs to tlrc bhck nr:rrket in Ncrv York Cit,v. Horvcvcr, tllc ttcrv l:nv did lrot

;rfll'ct cig:rrcttcs pr11jlcctl 9n trib:r1 l:rrrds. ()trlv cigtrettcs delivcred to rescln:ltl()lls

lt:rvc to trc:rr:r Ncrv York St:ltc tux stalllp. Il()t ciqltrcttcs tlilt oriqirr'rtc litrttt

rcscn,:ttiorrs. Holr,cvcr, :rs ot'tliis snitirrg tlrcrc is rto'irttlicatiort tlllrt N:rtive Atttcticrttt

1rr:urrls lr:rvc g;ri1cd:urv sigrrificrrrrt shrtrc t>l-thc cig:lrcttc black rlrarkct irr Ncrv Yolk
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La n d of oppo r^t u n i t i t's

Supply channels for illegal cigarettes since 20lI

Thcorctic;rlly, tlrer void lcfi bv br:urd cigrrcttcs tiurrrclctl tlrrcxrgh Native Anrerican

rcscn'atiorrs cr>ulcl havc bccri fillctl bv :r rnuubcr of sourccs of illcg:il ciglrcttcs. Witlr a

vicw to dcvck>prrrcrrts in l:rrropc orrc corrlci hrve expected large-scale srrrrrqglirtg.

chcap whitcs or corrnterfl'it ci$lrettcs corxlrrcrirru tlrc cirtlrcttc black rrr:rrkct iri Nerw-

York Oity. Nonc of-this hus happcncd. lrorvcvcr, :rs of-this r.vritinq.

a- Bootlegging to New York City since 2011

All available infönrratiorr lxrints to scnrrinc branrl cigarcttcs bootlcg4ccl liorn lor,v-t:rx

statcs srlch as Virgirüa tlonrinating ther black nr:rrkct irr Ncu' York Citir orrce again,

sirrril:rr to thc situafiori in thc 19(r0s aricl 1970s (O:inrso, 2013; Davis, ()riurslialv,

Merinran, Farrellv, (lhenrick, Coady, C)anrpbell, & Kansagga, 2013).

()rrc rcccrrt hieh profilc c:isc illrrstratcs tl)c culrcl)t scalc ot-irrtcr-state bootlegging.

hr May of 2013, :urtlroritics lrrokc up a srrnreglirre rirrg rrradc t4l of 1(r Palcstirrian

inrrrrilyants with allcged terrorist ties. The suspects are charsed with sellirr{r nrore than

27,1 nrillion cigarcttcs in Ncrv York Oity antl in Ncn' York Statc ovcr a pcriocl of

about trvo ycan. 'fhc cigrrcttcs r.vcrc prrrchascd irr brrlk liorrr a ledtirrrate wholesaler

in Virrrrrria unclcr thc nrsc <lf sr-4rplf irg storcs irr VirErüa. Thc cigarcttcs wcrc tltctt

trarrsportetl to a prrblic storiise facility in l)elaware. A grorrp nrenrtrer slnrttlcd back

and tirrth bctwccn thc storagc tacility anci Ncrv York, bringrng:rborrt 20.000 cartons

(4.(X)0.000 sticks) per week to nine distributon who in tunr took tlic cis.rrcttt-s ttr

various storagc fäcilitics in Ncw York (liry liorrr whcrc thc cigarcttcs wcrc sokl tcr

rriarkets and grocery stores (Hays,2013: Mekee1,2013; Por.vell, 2013).

llcyoncl ancctlt>Lil cvitlcrrcc, systclrafic rcsclrch irasct-l orr thc analvsis of littcrctl

cig.rrette packs poirrts to a resrrrlaence of inter-state bootlegl4ng as thc ntairt

procrrrclr)cllt sclicnrc tbr thc Ncrv York Oity cigrrcttc black rrrarket since.frrne 201 1.

A survey of discardcd cigrrctte packs rurtlcftaken in Ncw York Oity irr 2008 tountl

o:n)y 71'X, of p:icks with tax stallips liorn othcr statcs (Ohcrrrick & Mcrrinr:ur,2013:
(r4,1). hr corrrprrison, a study using:i sirrrilar rncthodok)gy in Ncw York City in 2011

lbrurd:r share of'219,1% of'discarded packs with knowr rron-local tax stanrps ()r rx) t:rx

slunps. Anorrg cigrrcttc packs r,vith rr<:ur-locul t;lx st:lnlps or no t:rx stanlps

:rpproxinratcly (12,6'2, of discardccl cig.rrcttc packs wcrc fi-orn otircr statcs (l)avis ct al.,

2013:3).

Thc shifi to booticggrng fiorrr lorv-t;rr slrtcs is cvcll lrlorc cviclcnt iri rcscrrcir

carrictl orrt irr thc Sorrth lirorix. I):rck survcvs w-crc condrrcted in March 201 l, shortly

beföre the Ne"v York State Srrprerrre (lxrrt r4rlrcld tlic rrcr.v lcEslarion prcvcntirrg

rurtaxed cig:rrettes fionr beinq firlnelled tlrrough rescnatiorrs, arrtl;r55rin irr Mlrclr

2U1
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2012. Tlrc 2011 srrrvcl,fixurtl;t kxv sharc of 15.U% of-tliscardccl prcks irr the Sortth

lJrorix r,vitlt t:lx strulrps fiorrr otlrcr stutcs (Kruti ct al. 2013). ()rrc year lrttcr, ;tbottt

rrirrc rnontlrs :rtter tlrc srrpplv of'clrc:rp cig:rrcttcs cotttittg tlrrotrgh Nrtivc Attieric:ttt

rcserwrtiorrs lr;rcl bccrr cut ofi. thc sh:rrc of-p:rcks witlt t:rx stell)ps fi-(xI) low-t:lx st:ltcs

Ir:rrl irrcrc:rscd to 57.6'y',,. Tlic slrarc of- cig.lrcttcs fi-orrr Virgirria alonc itrcrc:tsctl

lrctr,vccrr M:rrclr 2()11 arrd M;rrcli 2()12 tionr 9,1"y', t<'t 48,6/,,. At thc s:ltttc titlte, tlte

sli:rrc 91'cig:rrcttes rvith rro t:lx stalr)ps or cotttttcrJbit Ncrv Y<>ll: ()ity tax slullps

tlccre:rsccl fiorrr 5(r.1',f, irr 2011 to 'l 6.u'.{, tn 2012 (lolnrsorr, votr L:ttttpc & Krrni,

2012).

b. Counterfeit Cip;arettes on the New York City Market

Tlic '1 (r.lj'.Z, ot-packs r,vitlr citlrcr lro t:lx st:ul)p llt:i11 or a cortrttcrfcit Ncr'v York (liN

trlx st:ll1l) th:rt rvcre fixurd irr tlrc 2012 sllrycv:lre sigri'ific:rrit bcc:tusc thcy:trnr:lbl1'

rrr:rrk the grcrltcst possiblc cxtcllt to lvhiclt coturtcrläit cigrircttcs ll:tvc pcllctr:ltc(l thc

cig;lrcttc rrr:11:ct in tltc Sorrtlr lJronx;ts of'Mrrrch 20.12. Tliis ilssrll))pti()r) is b:tsccl otl

tlic rrgtiorr tllrt rrrost cig:rrcttc p:rcks tlr:rt lvcrc foutttl irr 2011 rv.ith rrt> t:lx st:ulll)s ()r

corurtcrfel'it t:tx st:lllll)s crrnre fionr N:rtive Atttcticatt rcser-v-:ttiotls:ttttl tlr:rt it lvotrld

rrr;rkc rxr scllsc to rrr:rrkct cotuitcrfcit cig:rrcttcs itt Ncrv York (liW r'vith :tttv

cer.lrtcrll'it trlx stallll)s otlrcr tharr tlrosc irtritutirrg Nerv York Oity t:lx sltrrrps. lt is

rlorrlrtfi.tl, lrou,cr,'cr. tlr:rt tltc slrrrrc of corrntcrfcit cig:trcttcs irr thc Soutli llrotrx u'rts

irrrlcctl as lrielr :rs 'l 6,[J'.X, h 2012. 'l'hcsc cig:rrcttcs coulcl rtlso have bccrr bootlcagcd

fi6rrr st:rtes tlr:rt tkr ll()t usc tl\ stiul)ps, ti:uttclv Nortlr (l:rrolirlr, Stlrtth (larolirr:r:rrrtl

North l)akotu (Ohcrrrick & Mcnilnn 2013: (r'10). ()thcr possibilitics firr tlte :tbscttcc

()1'tux strllllps, rcspcctivcly tltc prcscrrcc of'coutttcrliit t:lx st:ullps irlcLlde tllc ciqlrcttcs

c1;lrirrg tilrrr tlrrw* ficc storcs ()r- st:llr)ps fiottt otltcr statcs hltvittg bcctt rcttiovccl attd

rcplaccd bV cortrrtcrl':it Ncrv Yt>rk Oitit tax st:l1lrps.

As f:rr rrs can bc strcl), r)() estirrr:rtes lr:rvc bccti ltrrblishcd abttut thc l t'cv.tlettt.' ,ti

corurtcrfr:it cig:rrcttcs irr Ncu,York ()it,v cxccrpt tirr I press rcp()fi fi()nr 2010 rvhich

1lcl)tionc(l irr pussirru tlr;rt tobacco tttatttrfltcturcrs bclicvc up to 2rZr of thc Nclv York

cig;lrcttc pr:rrkct rrriglrt bc c1lurrtcrllit (Onrdclc, 201()). Iritcrcstirrgly, tlris ctlrcsp<lritls

t9 tlrc llAT cstinr:rtcs firr tlrc cntirc 'Westcnr Hcrrrispherc citctl :tbove. No littcr pack

srrn,c-v lr:ts cx:urrircrl if-thc cig:u'cttc p;rcks tltctttsclvcs:lrc colllltcrfcit. Klror'vlctlgc o1-

courrtcrtlit ciq:lrcttcs lrrc rcscr-vecl for tobltcco corltp:tttics rvlttl have tlteir rrNtt \\'.tVs

6t' vcri[,,.irrg 'ur:rirtlrorizctl prodrrcts' (Ul'). rrs tlrcv crrll thcnr, itrcltrtlirrg tirrcrrsic

cx:rrrrirlrtiott of'tc:tr t;tpc :rrrd firil (Urrlrrrtlrorizctl l)rotltrct Strltc5, 2(XX)).
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t.a ncf of opport unilit's

A systcru;rtic rcvicrv o1'rncrli:i rcports in the threc clailv Ncw York C)ity papcrs

l"/rt' Nk'rrr York Thnts, I)all), Nt'ur-r artrl N'u, YirrA ,f 
)o-st covcring tlic tinre periotl 

-f 
:umary

1995 to Scptcnrber 2012+ suqgcstr th.rt v,rnou\.lttclupts have becn ruadc by srrl4rlicrs

of c<xrnterfLit cirärcttcs t() penctratc thc Nc.uv York City black rrrarket withorrt
sustaitrcd succcss. The fint rcportctl inciderrts ot- coultcrtc'it cig".rrettes irr Ncw York
City datc back to 20()2. rvhich is rcl;rtivcly latc considering thc sira4r increase in the

seizrtrc of couriterläit ciqrrcttcs irr thc IJS natiotrlvidc;rs carly as 1999 and 2(XX).

The lirst rcl)ortc(l Ncrv York c:iscs wcrc linked to C)hirrcsc llrsinesses rntl the
(lhirresc cr:lturttutity in Ncrv York (lity. ()ne c:rsc, firr cxarrrplc, involvetl an allcgcrl

$5 lüllion operatiotr st4rplyirrg flke M:rrlboros anc'l othcr trrand nanrcs t-rrigirr.rting irr
(lhina to storcs iri (l:ural Strcet in (lhirratou.n ((iraharrr, 2002; Shilicl,2002).

(loultcrlLit cigrrcttcs bcirg sold by Olüncsc lxrsirrcsses have bccri a rccurrcnt

tlrenre irt ttrcciia coverage (scc, c.u.. Mctlaglia, 20(\7). furcthcr recrlrent thcrtrc h:is

bccn thc introdrrctiorr of counterlbit ciglrcttcs into the sarrrc illicit tlistribr.rticxr

cltatinels tlrrottgir rvhich also bootlcggcd ciq.rrettes liotu Native Anrcricarr

rcscrv:tfitttts antl fionr lorv-tax statcs have becrr liuuicllcd to the trlack rrrarkct irr Ncw
York City. Itr otrc casc, 1ör exanrplc, 28 rrrcstly Middle-Eastcn) 1rrc1l were arestcrl

firr scllirrg cigarcttes bootlcggccl fi-onr N;rtivc Arucricarr reserr,'ations as wcil as

corrnterfe:it cig.trcttcs olrtained fionr (lhirrcsc srrppliers. T'hc cigrrcttcs weltt t() storc

owncrs irr New York (litv ancl thc rrcighbr>uring torvn ot-Yoril<crs (Wilson, 2005;

sec also Crorvlcy, 2(X)(r).

S<lrrre of-the coruitcrlcit cisrrettes appcaririe in Ncw York (litv haver rcportedly

been delivcrctl to lcgitirrrate storcs, cornlllcte -uvith corurtcrlöit tax starrrps, and h;rvc

tlicrt bccn sold to urrwittirrg consunlcrs at rcgular prices (IVeir, 2007). Ilowever, it
secnn that lnorc typically corrntcrlöit cigarettes h:rvc bccrr sol<l uncler circunrstlrccs,

irrchrtlinq pricc antl vc1l1rc, that rrr:rtlc thc illcg.rl lrature of'thc cigrrcttcs rnore or less

obviotts to cust()rners, if- rrot by thc ofien lorv qrrality of thc fltke brand prodrrcts

((iralrarrr, 2002; McdaghU 2007: Weir, 2(X)7; Scilirrari, 2012). 'I'his rrrcarn thar the

rctail salc of courttcrlLit anri othcr contralrand cilprcttcs tcritls to be an illcg;rl

tr:ttrsacfion in rvlrich scllcrs an<l brrycrs collrrclc. Äccorclinely, scllcr-buvcr rclationships

lt thc rctail lcvcl arc an irrtcpgal part ofthc illegal cig.rrcttc tr;rdc.

Usine the Lcris Ncxis clatabase oi nc,'vs public:rtioris, nretlia rcports fionr 1 -ferruery
1995 to 20 Septcrnber-2012 printcd b,v Thc Ncr.v York finres, Daily Ncu-s (Ncs,
York) and The Nclv Yor-k l)ost rvere retricvcd usrng various conrbinatitxrs of
kcvwortls (cigarcttcs; cis:lrcttc: tob;rccr>: countcrfcrt, firke, i1legal. ilhcit, bootlee,
piratcd. srnusslcd). -I he irritial scarch ncttctl .1.204 erticlcs th:rt included arrv oi thc
kevr.vords iIr thc cotrtertt; ui)oll firrthcr rcvicn', 190 erticlcs w-crc itlentifled as havinq
rclcvarrt c()ntcnt.
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c. Retail selling of illegal cigarettes

hr Ncu, York (liw tlrc org:rrlis:rtion of-rct:ril scllirrgo1-illcg:tl cigrrettcs sccrtts to li:tvc

qorrc tlrrough diflLrcnt ph:rscs. E,rrrlv rcports spclk of- rct:ril scllcrs opportruristicallv

sc:rrchirig tor custorncrs at prrtrlic placcs r,vherc srrtokcrs likcly corrvcrqc irr larqc

rrrrrrrlrcrs, firr cx:rrrrplc ;rt t.rrtory g.rtcs trr,rt tr.ritt st:ltiolls (scc, c.g., l']ilcggi, 1987:57).
'fhis sccrrrs to havc bccri thc prcv:rlcrrt pattcnr tlrrortglrottt thc 1960s, 1970s, 19u0s

:rrrd 1990s. In tlrc 2(X)0s. fbllor,ving thc tax incrc:rscs of 2002, st:rti(nr:rry vcttclon

opcr:rtirrg:tt l)rllticulrlr prrblic rurtl scrrii-prrblic pllccs appcer to li:ivc bectt tltc tttost

colnnron rrr:rrrifl'st:rtiorr ot'the rct:ril s:rlc of illegal cig.trcttcs. I)rrbbctl '$5 Marr', thcsc

vcrrcktrs bcc:rnic il c()lull)o1) siglrt'orr strcct c()nrers, in lrtrsv shoppitrg:trc:ts, ttrtts'iclc

subn'lv clltr:llrccs, ;urd in irl):rfil])cr)t builthrrg;' plrrticirl:rrlv irr lttrv-itrcottrc

nciqlrlrourlroods (Shc11ey, (larrtrcll, Moorr-Horv:rrd, l\arrrjttlur :urtl Vanl)cv;ltltcr.

2(X)5: 1-18.1).

For rc:rsorrs thrt:rre llot cr)t'irclv clcar. sittcc tlrc l;rtc 2(Xl0s, tlrc rctail s:rlc h:rs

sltittcd liorrr strcct vcl)dilig t() s:llcs orrt of-{roccry st()rcs, conllllotrlv c:rllcd 'bodcg:ls'.

Tlrc Ncrv York (liW Slrcriffs ()tiice Tob:rcco'l :rsk Forcc, rvlticlr h:ts cottdrtctctl ovcr

1 .700 cigarcttc rct:ril irrspe ctiorrs bctrvccrr Arrgnrst 201 1 :rntl 20'l 2, fixrntl tlr:rt

;r1rpr<rxirrr:rtclv 42'1, o1- botlcsils sold illeeal cig:trcttcs (Viri4lri:r (lrirrre (lorruttissiort.

2012). l.rrrr,crrfil-ccrrrcrrt tl:rt;r :rlso srlggcst tlr:rt bodcgrs th:rt scll contrrtb:ittcl c'iqltrettcs

terul to bc gcog-:rphic;rlly loc:rtcd in socio-ccorrorrric:rlly dcprivcd neislrlrourlrootls

rv'ith largcly Afi-iclur-Arrreric:ur :urcl Hisp:rnic rrrirroritv ptrpttl.rtiors5 (Ncrv York Oitv

Shcnffs ()fiicc. 20 13; scc:rlso Walkcr, (lucvarr ;rntl 'Willsori, 2008). liodcas itt thcsc

:trc:ls urc Wpic:rllv or.vlerd uritl oper:ttcd trv rcccrtt ittuttigr:trrts ti^orn thc Middle Elst

rvhiclr rrray cxpllirr irr p:ut lvhv ru:urv of-the bootlcggirrg and rvlrolcs;rlc oper:ttiorts

thrrt havc bccl tlctccted in rcccrrt yc:lrs alc also rt:tdc rrp prirrr:trily or cxcltrsivcly ot'

irrdivitluals r.vith Middlc Ertstcnr roots (Onrdele, 2011).

()rrc c:ur spccrrlate tll:lt:l rc:lsoli lirr tlrc:rl)p:rrellt shiti liortr strcet vctrciors tcr

|odccas rrriqht lr:rvc bccn tlr;rt strcct vcrrdors bcc:uttc rtssociatctl rvitli lor.v tlu:rlity

(courrtcrfl'it) cig.rrcttcs. Irr corrtrrrst, snrokcrs rrriglrt havc bcctt trrore ctxrfitlcrtt ttr

olrtairr lrigh qrralitr, scrruiric cisarcttcs fi-orrr botlcgas. At the s;utte titttc, in lielrt of'

risirrg lcgrl priccs firr riq,rrt tfcs it .rppc.u-s plrrrrsible tlrat botlcga ()wlrcrs h:lvc

irrcrcrs'irrglv tclt a rrccd to scll clrc:rp (illcgrrl) cigilrcttcs ilt order to tti:tittt.tirt Lll\t()tllLrs

(()rr:rrt,2002). l:spcci:rllv firr srrrokers irr soc.io-cconotrric:tllv dcltrivctl:rrcas it h:ts

bccorrrc rrrorc:urcl rnorc difiicult to:rflortl rr puck oicjgtrettes:rt priccs of rvcll ttvcr

$10. ()ncc orrc bt>dcg:r in :ur :rrc;r starts scllirrg iilcgrl cigarcttcs, rts attecdot:rl cviticrrcc

Hot sp()t :rnul_vsis of seizurcs fionr ciglrcttc rct:rilcrs fiottt Artgrtst 2011 to M:rrcli 2013

1r)(licirtcs that tlrcr':lrc s:ltr.rlltc(l itt lorn ittcotrtc ccltstrs tr:tcts of'Ncrv York (litv.

qll(r(tr'{lr_-rb_ ..
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suqgcsts, this cre:rtcs srrbstantial prcssllrc ori ncarby trodegrs to also scll illcgrl cigarcttcs

(Moltcro, I'-asick & Ilcrrnctt. 2010).

It appcan cvidcrrt that thc salc r>i illcgll cigrrcttcs errjoys sorrre level o1- social

acceptance in poor ncighborrrhootls (Shcllcv ct al., 2005). At thc s:llnc filne law

cntirrccrncnt l)rcssrlrc h:rs bccn ricscribctl as rclativclv low ancl the penaldes firr black

narket participants art: seen to be lenient. cspecially itt conrparison to tlmg dcaling

(Alclcnrrarr, 2072: 1: Oanrso, 2013).

Conclusion

Thc illcgrl cigrrrcttc tr:rdc irr thc Urritcd Statcs has tor thc p:rst dercadcs been nrarketl

prinrarily bv tlre cxploitatiorr o1' cigarette price diliörentials betr,veen high-tax :urrl

low-t:rx jrrrisdicticxrs. In thc c;rsc o1- Ncrv York Oity, arurrably the ntost irt4x'r6,1rt6

local cigrrcttc black narkct in thc country. irrtcr-statc bootleggine, arrd 1ör a historical

period of'sorne t$.enw yeani ending in 2011, thc llootlcgEng liorrr Nativc Arrrcrican

rcsclations havc bccrr thc rrr:iin nrotlcs of procrrrcnrcnt o1'cheap cig'.lrettes. Aq.rinst

the trackg'rorurd of tlevelopnrents in Errropc sirrcc tltc car\ 1990s, two aspccts arc

rcnrarkablc.

Fint. it is irrrportant to rx)te that acc<>rrling t() tl)c avdl:rblc cviclcrrcc ncithcr largc-

scalc srrrutgling! llor corurtcdcit ciqarettes, nor so-callerl cfrcap -uvhitcs liavc takcti

ovcr tllc black rrr:rrkct arrtl tlrat thc illcg.rl ciglrcttc trltlc corrtjnucs to trc defined by

thc lcast sophisticatcd procurcnlent scherrre.

Sccontl, it is pcculiar to lirrd nr4jor tob;rcco nr:uiuthctrrrcrs irnplicatcd ir thc illcgrl

ci$rrettc tr,rtle ,rt .r firlc whcn irr Errropc thc tobacco indrrstry seenrs to havc

ct>nrpletely rlesisted fionr sr4rplying cig:rrcttcs irito dubious distribrrtion chlurcls.

Apolouctic statcnrclLs by t-orillard rt the height of their involvenent in untaxcd s:rlcs,

clairrrirrg that "cig.rrcttc rulnrflcturcrs shorrlc1 not bc cxpcctctl to police the tratle in

rrntarctl cig:rrcttcs" (Sarrl, 200tt), renrincl one o1-the stance taken bv ntanufäcturcrs in

Enrope befirre thcy succrunbetl to politicd ancl lcg.rl 1)rcssrlrc cxcrtctl lr1 tlre

Errropc:ur (ilrrrnissiol ancl othcrs irr thc llte '1 990s and earlv 2000s. Perhaps this is

sonrctlrirrg that slrould bc kcpt in rrrirrd shorrld the tobacco industry be irr4rlicatccl in
sliatlv schcrncs irr thc hrturc.

Fronr a scholarlv perspective, the United Stltcs is 1rct -j11st arrothcr c:rsc of
crinürrals taking aclv:urtagc of thc t:rx:rtion ot- cigrrcttes. 'lhe variations in the pattcrs

of illicit acti.,'itv across spacc arrtl tinrc involvinq a corrrrnotlitv which rcnrait)s collst:urt

irr sh:rpc, sizc ancl u.cight ilvitc firturc rcscarch into thc orqaniz:rt'ion o1'crinre för

profit fionr a conrparative anqle.
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